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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

M.R. CASE NO 150/13 
U/S 125 C.r.P.C 

 
Bhanu Devi 

……..petitioner 
 

vs 
 
 

Upananda Bhowmik 
 

       ..… O.P 2nd party 
 

Appearances 
 

 

Ld counsel B.B Dey  :   For the petitioner. 

Ld Counsel M.Bora  :   For the O.P/2nd Party 

Date of recording evidence  : 16.5.16,18.5.16, 21.12.16,8.12.18,28.2.18. 
         

 
Date of hearing argument : 20.4.18.  

Date of final order  :  4.5.18  

 FINAL ORDER 

 1. The petitioner‟s case in brief is as follows :That the O.P 2nd party Upnendra 

Bhowmick used to visit the house of petitioner since14 years back and taking 

advantage of the simplicity of the petitioner, the O.P/ 2nd party on the assurance 

to marry the petitionerstarted to cohabit with her for about 2 years,as a result of 

which the petitioner became pregnant and that on 10-11-2000 the petitioner 

delivered a male child named Prakash Bhowmik who is at present 13 years old. 

Petitioner further alleged that in spite of several request the O.P/ 2nd party 

refused to take her along with him to his house, for which she was compelled to 

call a „village mel‟  but as the O.P/2nd party did not turn up in the said “mel”  the 
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petitioner having no other option had to leave for her poor parents house to stay 

with them. The petitioner further alleged that on 10-08-13 the petitioner along 

with two village elders went to the house of the O.P/2nd party but the O.P 2nd 

party assaulted her and threw her out his house and accordingly, on 28-08-13 

the petitioner filed a case against the O.P 2nd party.The petitioner further alleged 

that since the O.P 2nd party had neglected to maintain her and her minor son she 

was compelled to file the instant application seeking maintenance for herself as 

well as her minor son. In her petition the petitioner also claimed that that O.P/ 

2nd party is an able bodied person having sufficient means of income amounting 

to rupees twenty thousand from various sources, while she had no income on 

her own. Hence, the instant petition claiming monthly maintenance of rupees . 

3,000/- for herself and rupees. 5,000/- for her minor son.  

 

2. Receiving notice the O.P/ 2nd party appeared and filed a written statement 

(W.S in short) denying all the allegation made against him by the petitioner. The 

O.P/ 2nd party in his WS alleged that the petitioner‟s son is not fathered by him. 

In his W.S the O.P/ 2nd party claimed that he has no income on his own and that 

he is staying with his parents and his four other brothers in a joint mess. The 

O.P/2nd party therefore prayed for dismissal of the petition. 

 

3. The petitioner in support of her case has examined herself and two other 

witnesses and has also exhibited a few documents. The O.P/ 2nd party also 

examined himself and two witnesses in support of his plea. Both sides cross 

examined each other‟s witnesses.  I have heard arguments forwarded Ld counsel 

of both the sides.  

 

4. The Only point for determination is – Whether the petitioner and her 

minor son is entitled to get monthly allowance from the O.P 2nd party ? 

 

Discussion, Decision and reasons therefor : 

 

5.  The petitioner Bhanu Devi examined herself as PW 2. In her evidence PW 2 

claimed that she knew the 2nd party since 18 years as she was in a relationship 
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with the O.P/2nd party they being in love with each other. The petitioner further 

stated that the O.P in course of their relationship promised to marry her and on 

the above assurance of marriage both of them co habited together as husband 

and wife in a rented house belonging to the aunt of the O.P. According to the 

petitioner in course of the co habitation she became pregnant and when the 

above fact was apprised to the O.P, the O.P ditched her and married another 

lady and took the said lady to his house. The petitioner also stated that 

O.Pstarted to neglect her and did not even bother to enquire about her and her 

minor child. In the above circumstances she had to leave for her parents‟ house 

for taking shelter. While staying with her parents she gave birth to a baby boy 

name Prakash Bhowmik. In her evidence petitioner also stated that during her 

pregnancya „village mel‟ was called but the O.P did not turn up in the said „mel‟ 

and faced with such a situation, she was compelled to file a criminal case against 

the O.P. It is also in the evidence of the petitioner that about two and half years 

ago she along with her minor child and two other people of her village went to 

the house of the O.P but the O.P instead of accepting them assaulted her. The 

petitioner also claimed that she has no income of her own and that the O.P has a 

monthly income of about twenty to twenty five thousand a month having 

business of his own. Pw 1 exhibited and identified a birth certificate of her minor 

son issued by the gaonbura as Ext- 1, school certificate of her minor son as Ext – 

2, Certified copy of ejahar, as Ext3, form of FIR as Ext – 5,  the doctors 

prescriptions as Ext6.  

 

6. PW 1 Chandan Biswas and PW 3 Basonti Biswas deposed in support of the 

petitioner PW 2 in all material details.  

 

7. On the other hand O.P Upananda Bhowmick in his evidence denied the 

assertion of the petitioner and stated that he did not co habit with her and that 

the child born to the petitioner is not is child. O.P also denied the allegation 

made by the petitioner that he had assaulted her. O.P also stated that he has 

been falsely implicated. In his evidence O.P also stated that he has no income on 

his own and that he lived in a joint family and is dependent upon the joint 
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income of the joint family. The O.P therefore claims that he is not bound to 

provide maintenance to the petitioner and her child.  

 

8. DW2 is Sabilal Bohra and in his evidence he deposed that he has not seen the 

petitioner and the O.P living together as husband and wife and that the O,P is 

not the father of the petitioner‟s child. DW2 also denied that the petitioner and 

the O.P lived in the house of Khagendra Mandal‟s house as a tenant. In his 

evidence DW2 also deposed that O.P has no income on his own and that O.P 

used to depend on the joint income of their family.  

 

9. DW3 Anil Mandal also deposed in tune with DW2 supporting the contention 

made by the O.P and DW2.  

 

10. This in nutshell is the evidence adduced by the parties. On perusal of the 

evidence led by the petitioner supported by her witness Pw1 and Pw3, vis a vis 

the evidence led by the O.P and his two witnesses it appears that the version of 

the petitioner appears to be more probable, as the petitioner has been able to 

made out a prima facie case that she co habited with the O.P and as a result of 

their cohabitation a male child was born to them. The above assertion of the 

petitioner could not be dislodged by the O.P. The O.P though adduced evidence 

denying the above assertion of the petitioner, the same cannot be believed, as in 

a Indian society it is unlikely that a lady would foist a false case upon a person 

claiming to be the father of her child. In a proceeding under sec 125 CrPC, the 

petitioner is only required to make out a prima facie case. In the instant case 

from the petitioner‟s evidence as well as the supporting evidence of her 

witnesses she has been able to show that she has no income of her own and 

that the O.P with whom she had cohabitated with has neglected her and her 

minor child in-spite of the fact that he is an able bodied man having sufficient 

income of his own from his business.  

 

11.The fact that the O.P has not married the petitioner, and there being no 

evidence on record as to establish the status of the petitioner as the wife of the 

O.P, I hold that the petitioner is not entitled to maintenance. On the other hand 
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the petitioner‟s minor child is entitled to monthly maintenance from the O.P, he 

being the son of the O.P.  

 

12. So far as maintenance amount is concerned, the petitioner in her evidence 

claims that the O.P has got a tractor of his own and that the O.P has from his 

rice, and jute business earns about twenty to twenty five thousand a month. The 

above assertion of the petitioner that O.P has different sources of business is 

also supported by Pw1 and PW3. Hence considering the aboveevidence led by 

the petitioner regarding the O.P‟s monthly income, and the attending facts and 

circumstances, including the social status of the parties, I am of the measured 

view that a monthly maintenance allowance of rupees three thousand would 

suffice. In the instant case considering the fact that the petitioner is a poor lady 

and further considering the fact that a long time has elapsed from the date of 

filling the instant petition, the conduct of the O.P, the present age of the 

petitioners child, etc etc, I deem it fit to allow the prayer of petitioner seeking 

maintenance, from the date of the filing of the instant petition.   

 

 ORDER 

 

The petitioner‟s prayer is partly allowed on contest. The O.P is directed to pay a 

monthly maintenance of rupees three thousand a month to the petitioner minor 

child Prakash Bhowmik, from the date of the filing of the application. 

The petitioner shall be entitled to withdraw the maintenance allowance on behalf 

of the minor, until further orders.  

 

Given under my hand and seal of this court on the 4th day of May 2018 at 

Sonitpur, Tezpur. 
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APPENDIX 
 
 
Petitioner witness:  Chandan Biswas………………….as PW1. 

 

 Bhanu Devi………………………..as PW2. 

 

 Basanti Biswas…………………….as PW3. 

 

Petitioners exhibits:  Gaon Budha‟s certificate………………as Ext1. 

  School Certificate………………………..as Ext2. 

  Certfied copy of Ezaher………………..as Ext3. 

  FIR…………………………………………….as Ext4. 

  Doctors pescripton……………………….as Ext5. 

 

 

O.P/2nd party‟s witness: Upananda Bhowmick………………as DW1. 

 Sabilal Bohra…………………………as DW2. 

 Anil Mandal……………………………as DW3. 


